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Malpractice in general
The existing system of professional liability coverage in maternity care isn’t working – 
and there is no reason to believe that it would work any better for DEM consumers 
than hospital consumers.

● Only 1.5%-2.5% of hospital-based maternity-care consumers who sustained 
negligent injury filed a claim. 

● Only 1% of the hospital-based maternity-care consumers who were negligently 
injured received compensation. 

● 54%-78% of compensation payments were made to lawyers, experts and courts.
●  “Available evidence, not separately available for maternity care, suggests that 

the present liability system fails in about 99% of cases to compensate people 
who are injured as a result of medical error.”

Sakala C, Yang YT, Corry MP. Maternity Care and Liability: Pressing Problems, Substantive Solutions. New York: 
Childbirth Connections, January 2013. 2 Arnold Relman, M.D., Medical Professional



Malpractice in general, con’t...
● 98% of people who were surveyed and felt harmed by a birth provider had a 

hospital-based provider. Everyone prefers models like the 3Rs.
● Only three other states require DEMs to carry insurance: FL, AL, and IN.
● The cost is dependent on how big the risk pool is - since there aren’t a lot of 

direct-entry midwives in Colorado, or in the US, the risk pool is small so the cost is 
high.

● DORA convened a working group about this in 2016 and issued a report with 
recommendations - it is available along with other fact sheets from 2016 on the EC 
website at: https://www.elephantcircle.net/circle/dem-sunset-2021 

https://www.elephantcircle.net/circle/dem-sunset-2021

